ACKNOWLEDGEMENT OF RECEIPT OF NOTICE OF MEETING
OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA
The undersigned members of the governing body of the City of David City, Nebraska,
hereby acknowledge receipt of advance notice of a regular meeting of said body and the
agenda for such meeting to be held at 7:00 o’clock p.m. on the 14th day of August, 2019, in
the meeting room of the City Office, 557 North 4th Street, David City, Nebraska.
This agenda is available for public inspection in the office of the City Clerk and may be
modified up to twenty-four hours prior to the opening of the meeting.
Dated this

1st

day of August, 2019.

AGENDA AS FOLLOWS:
1. Roll Call;
2. Pledge of Allegiance;
3. Inform the Public about the location of
the Open Meetings Act and the Citizens
Participation Rules;
A brief moment of silence in remembrance of
Council member Gary D. Smith who passed
away on July 31, 2019. (2/6/43 – 7/31/19)

Mayor Alan Zavodny

Council President Kevin N. Hotovy

4. Minutes of the July 24th, 2019
meeting of the Mayor and City Council;
5. Consideration of Progress Estimate #21 for
Constructors, Inc. in the amount
of $76,342.93;
6. Consideration of Pay Estimate #10 to
Eriksen Construction Co., in the amount of
$509,051.67 for the Wastewater
Treatment Plant Project;
7. Consideration of Pay Estimate #2 to
Midlands Contracting, Inc. in the amount
of $158,316.58 for Sanitary Sewer
Rehabilitation;
8. Consideration of Claims;

Council member Thomas J. Kobus

Council member Dana E. Trowbridge

Council member Patrick J. Meysenburg

Council member John P. Vandenberg

9. Committee and Officer Reports;
Certificate of Appreciation to Patrick Hoeft.

10. Consideration of the request by the
Sheriff’s Department to remove the center
parking on “E” Street by their parking
entrance;
11. Consideration of the request by Jared
Storm for a cement runway at the Airport;
12. Consideration of renewing the contract
between Building Inspector Ray Sueper
and the City;
13. Discussion / Consideration of the Butler
Public Power wheeling charge increase;

Council member Gary D. Smith - deceased

City Clerk Joan E. Kovar

14. Consideration of Ordinance No. 1320 concerning electric rates; (passed 1st reading on 7/24/19)
15. Consideration of the request by the Rural Fire District #9 to remove the 4 eastern most
center street parking spaces on “D” Street between 5th & 6th Street;
16. Consideration of the Nick Schneider road right of way;
17. Consideration of Resolution No. 13 – 2019 approving the execution of an agreement to
waive receipt of the non-primary entitlement funds apportioned to the David City Municipal
Airport in fiscal year 2017, and transferring the funds to another Nebraska Airport;
18. Consideration of B-D Construction, Invoice No. 13857 in the amount of $13,370.00, billed to
Henningsen Foods to locate a water main;
19. Consideration of the bids received for the engineering services concerning the proposed
“O” Street Paving and Drainage Improvements;
20. Discussion concerning the Bone Creek Museum utilizing Stop-Inn’s Special Designated
Liquor Permit, to provide frozen Margarita’s and Mexican Beer in the Park on September
8th from 3:30 – 6:30 p.m.
21. Adjourn.

CITY COUNCIL PROCEEDINGS
August 14, 2019
The City Council of the City of David City, Nebraska, met in open public session in the
meeting room of the City Office, 557 North 4th Street, David City, Nebraska. The Public had
been advised of the meeting by publication of notice in The Banner Press on August 8th, and an
affidavit of the publisher is on file in the office of the City Clerk. The Mayor and members of the
City Council acknowledged advance notice of the meeting by signing the Agendas which are a
part of these minutes. The advance notice to the Public, Mayor, and Council members
conveyed the availability of the agendas, which were kept continuously current in the office of
the City Clerk and were available for public inspection during regular office hours. No new items
were added to the agendas during the twenty-four hours immediately prior to the opening of the
Council meeting.
Present for the meeting were: Mayor Alan Zavodny, Council members Kevin Hotovy,
Tom Kobus, Dana Trowbridge, John Vandenberg, and Pat Meysenburg, City Attorney Jim Egr,
and City Clerk Joan Kovar.
Also present for the meeting were: Dave Ziska of Olsson, Jared Storm, Marianne Long
and son Frank, Dr. Victor Thoendel, Nick Schneider, Sheriff Tom Dion, Emergency Manager
Mark Doehling, Gary Meister, Fire Chief Matt Hilger, Firemen Joe Birkel and Scott Hoeft, Deputy
Clerk Tami Comte, Building Inspector Ray Sueper, Street Supervisor Chris Kroesing, and
Interim Water Supervisor Aaron Gustin.
The meeting opened with the Pledge of Allegiance.
Mayor Alan Zavodny informed the public of the “Open Meetings Act” posted on the east
wall of the meeting room asked those present to please silence their cell phones.
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A moment of silence was held in remembrance of Council member Gary D. Smith who
passed away on July 31, 2019 (2/6/43 – 7/31/19), and previous Council member Michael E.
Rogers who passed away on July 27, 2019 (1/20/54 – 7/27/19).
The minutes of the July 24, 2019 meeting of the Mayor and City Council were approved
upon a motion by Council member Trowbridge and seconded by Council member Meysenburg.
Voting AYE: Council members Hotovy, Kobus, Vandenberg, Trowbridge, and Meysenburg.
Voting NAY: None. The motion carried.
Council member Hotovy made a motion to approve Progress Estimate #21 for
Constructors, Inc., in the amount of $76,342.93. Council member Vandenberg seconded the
motion. Voting AYE: Council members Meysenburg, Trowbridge, Kobus, Vandenberg, and
Hotovy. Voting NAY: None. The motion carried.
Council member Trowbridge made a motion to approve Pay Estimate #10 to Eriksen
Construction Co., in the amount of $509,051.67 for the Wastewater Treatment Plant Project.
Council member Kobus seconded the motion. Voting AYE: Council members Hotovy,
Meysenburg, Vandenberg, Kobus, and Trowbridge. Voting NAY: None. The motion carried.
Council member Kobus made a motion to approve Pay Estimate #2 to Midlands
Contracting, Inc. in the amount of $158,316.58 for the sanitary sewer rehabilitation project.
Council member Meysenburg seconded the motion. Voting AYE: Council members
Trowbridge, Vandenberg, Hotovy, Meysenburg, and Kobus. Voting NAY: None. The motion
carried.
Mayor Zavodny asked for consideration of claims. Council member Hotovy made a
motion to authorize the payment of claims and Council member Meysenburg seconded the
motion. Voting AYE: Council members Vandenberg, Kobus, Trowbridge, Meysenburg, and
Hotovy. Voting NAY: None. The motion carried.
Mayor Zavodny asked for any comments or questions concerning the Committee and
Officer Reports.
Building Inspector Ray Sueper stated: “I’m just going to ask City Attorney Egr if he’s
made any progress on the three or four offenders that we’ve sent to him on the property
maintenance issues.”
City Attorney Egr stated: “Well it’s just like they don’t want to pay attention to anybody; I
think we may have to go in Court with them.”
Mayor Zavodny stated that he had a Certificate of Appreciation to present to Electric
Supervisor Pat Hoeft for 30 years of service to the City of David City, however, Pat was not able
to be present.
Council member Vandenberg made a motion to accept the Committee and Officers
Reports as presented. Council member Hotovy seconded the motion. Voting AYE: Council
members Meysenburg, Kobus, Trowbridge, Hotovy and Vandenberg. Voting NAY: None.
The motion carried.
Sheriff Tom Dion was present to request the removal of the center parking on the west
end of “E” Street between 4th & 5th Street, by their parking entrance.
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Sheriff Dion stated: “First of all, I would like to introduce our new Emergency Manager
Mark Doehling who took over the first of the month.”
Mark Doehling stated: “Hopefully we will get everything up and going, and like I say, God
forbid anything happens, but one thing that a lot of people don’t realize, this is your town and we
are here to aid and assist, we aren’t here to take over. So, God forbid something does happen,
we’re going to lean on every one of you guys because this is your town, not mine, not the
Sheriff’s or Emergency Managements.”
Mayor Zavodny stated: “I think the key is we have to communicate and work together
like you said; that is exactly the key to this. Ok, let’s talk about your parking.”
Sheriff Dion stated: “We are requesting just the two closest parking spots to 4th Street on
“E” be removed so we can get out of our parking lot in case of an emergency. We don’t have a
problem with going all around the block, but in case something does happen we have two spots
that are always filled and it just takes time away from our call. We are just asking for the two
closest parking spots to 4th street, be removed, just so we can have room to get onto 4th Street
to go either north or south or where we need to go.”
Mayor Zavodny stated: “You know, I understand what you are asking, I guess one of my
questions as I was thinking about this issue is, wouldn’t it have made more sense to have direct
access to the highway from the parking lot?”
Sheriff Dion stated: “We were discussing that when we walked in here, and our issue is
because we do have the parallel parking on 4th Street, and it comes into a hazard if you have to
pull to the south if you have an emergency, who knows, you know how the traffic comes through
here. I would like to do that if that is an option, if we could look into that.”
Mayor Zavodny stated: “To me, people going into Subway and stuff, and you’d come
flying out of there because you have a call and it’s important; there’s just a lot of stuff that goes
on there and parking is kind of at a premium there anyway. At busy times it’s parked all along
the side towards the chiropractic office, right over here (528 4th St.), and I understand what you
are asking, it just doesn’t seem like that necessarily totally solves our issue here. To me, with
an emergency vehicle, direct access to the highway is just the best way to go.”
Much discussion followed. Mayor Zavodny stated: “What if we restriped three (3) stalls
along the highway, making them vertical (straight) instead of diagonal, and you backed into
those and you are just ready to go? Designate them for law enforcement only.”
Sheriff Dion stated: “We could look into that too. Those are premium spaces though
also because they are filled up during the day.”
Mayor Zavodny stated: “I understand, but for emergency reasons, and maybe it’s only
two (2) stalls. Council, what do you think?”
Council member Kobus asked: “I think it’s a good idea. Let them back in the stall and be
ready to go. How many parking spaces do you need, two?”
Sheriff Dion stated: “I’d say depending on the shift it could be up to four (4).
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Council member Trowbridge stated: “I would look at doing two (2) over there and get two
people out on the road in a hurry. The time it takes to go a block is minimal. These are going to
be 3rd and 4th responders. I would put two (2) on the west side of their parking by the Court
House, (east side of the highway). Straight is fine. You’ve still got sirens, lights, guns, and
badges, and full right-of-way on the highway. You can do things that I can’t do.”
Sheriff Dion stated: “That is true but …..”
Mayor Zavodny stated: “It should work in an ideal world. So, two straight shots so they
can back in straight and go south or north equally easily then.
Street Supervisor Chris Kroesing told Sheriff Dion to come and visit with him tomorrow
and they will see where Dion would like these parking spaces.
Mayor Zavodny stated that sounded like a reasonable compromise and Sheriff Dion
thanked the Council.
Jared Storm was present to request that a cement taxiway be added at the Airport.
Jared stated: “When we put that builidng in three years ago, the FAA never let us put in a paved
taxiway to the runway which mystified everybody because how do you get airplanes in and out
of a hangar when there’s snow and there’s rain and it’s a muddy taxiway? So for two years
we‘ve strugged with that, trying to get airplanes in and out when it’s muddy, and so we waited
for a while and then I talked to Anna Lannin at the Department of Aeronautics and Kyle, who’s a
director at the Department of Transportation came out, looked at the facility and said “yes, this
isn’t probably going to work”. So, this past spring I asked Anna if she could revisit with the FAA
as to how we could solve this problem, and they finally got approval that they could use
Department of Transportation private funding we could pave that taxiway. So, this wouldn’t be
any cost to David City, or the taxpayers of David City, this would be funded by me and the
Department of Transportation. All is required is a one page (request for A State Aid Project)
application form, and this doesn’t mean we would get it, this just means that by September 15th
the requests are due. Kirkham Michael said they would fill this out and October 11, 2019 they
will decide where fhe funding will go for which projects. So I am just asking the Council, since
it’s on your Airport, if we could possibly do that?
_____________
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_____________
Council member Kobus asked: “Will there be any engineering?”
Jared Storm stated: “Kirkham Michael will be doing all of that; I’m sure they will have
engineering costs.”
Council member Kobus asked: “And you will still pay for that?”
Jared Storm stated: “Yes, I’ll pay 10% and the State will pay 90% if they agree to do
this.”
Mayor Zavodny stated: “So this is “no” federal funding?”
Jared Storm stated: “No; no federal funding. Eric Johnson was not able to come today
but he will be at the August 28th Council meeting if you would like to vote on it then.”
Mayor Zavodny asked: “So, you would commit to paying for engineering and the 10% of
the project?”
Jared Storm stated: “Yes.”
Council member Hotovy asked: “So this is your taxiway; you going to move the snow?”
Jared Storm stated: “Well, I mean, we have to mow it already right now, so….”
Street Supervisor Chris Kroesing stated: “That’s what I want to clear up tonight. I want
to find out for myself because since I took over, Jared has asked that we mow it, he’s asked my
new guys Clint and Nick if they would mow it, and I was told that that is his private owned
taxiway, that he is supposed to maintain it. We need to figure out if the City is maintaining it or if
Jared is to maintain it; so I know, so I can tell my guys who’s in the right and who’s in the wrong,
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and if it is his, I want it in writing for snow removal, crack pouring, any damage to it, etc., that he
is responsible. I’m not against anything with Jared but it’s a gray area.”
Jared Storm stated: “When Sod was here, (former Street Supervisor Rodney Rech) Sod
said you’re going to take care of this taxiway. I said, well it’s the City’s property, I don’t even
lease that area; that’s the City’s property that’s not in my lease. So, we’ve always been forced
to have to go out there and mow it because the City won’t mow it. Sod would never mow it and
so I’ve always just done it because we needed the taxiway.”
Street Supervisor Kroesing stated: “It is a private taxiway though, only for you, and it’s
not good to anyone else at the Airport.”
Jared Storm stated: “Unless you could move more T-Hangar’s there or another builidng
and then somebody else is going to use that. The one thing I would say is if you put more THangars out there and then we’ve got other people using that taxiway, and they’re calling me up
and saying “Hey, will you remove the snow off the taxiway?” then that’s going to be an issue for
me, but if no one else is ever going to use it but us, then I will take care of it. It other people
start using that….”
Mayor Zavodny stated: “That’s the thought I had too; right now it’s yours.”
Jared Storm stated: “Honestly, I wouldn’t mind pushing all the snow because then if
something would happen to the concrete it’s going to be my fault, not somebody else’s. But I
would for now, I’m the only one using it, I would maintain it.”
Mayor Zavodny stated: “Ok, no cost to us, and in the interim we could have a written
agreement that until T-hangars or another business locates there that can use the runway,
because it’s for your benefit, that you will maintain it; mowing, snow removal, everything, I think
that’s fair.”
Council member Hotovy made a motion to table consideration of the request by Jared
Storm for a cement taxiway at the Airport until the August 28th council meeting at which time
Eric Johnson of Kirkman Michael will be present and may have an actual diagram of where the
proposed taxiway would be located if approved by the Nebraska Department of Aeronautics.
Council member Kobus seconded the motion. Voting AYE: Council members Meysenburg,
Vandenberg, Trowbridge, Hotovy, and Kobus. Voting NAY: None. The motion carried.
Street Supervisor Chris Kroesing stated: “Beings we are going to have Eric Johnson
present at the next meeting, we need to bring up the concrete broken up around the new
hangars and Jared’s storage unit. Nothing has been repaired on that yet and there’s still
weather stripping coming off of all the new T-hangars that he said he was going to get on that.”
Renewing the contract for Building Inspector Ray Sueper was the next agenda item.
Building Inspector Ray Sueper is suggesting that he work 2 days per week during the summer
months, instead of alternating working 1 day per week, then 2 days per week, then 1 day per
week, etc.
Mayor Zavodny stated: “Now that we have had some time to think about this, anybody
want to ask any questions of Ray? Ray, do you have any opinions on how this relationship is
going, anything to add?”
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Building Inspector Ray Sueper stated: “No, it’s slowed down the last few weeks, a little
bit; it isn’t anything I can’t keep up with. However, it seems to be progressing that I have more
and more responsibilities. It is seasonal. So far it’s nothing I can’t handle.”
Mayor Zavodny stated: “Where I will start the conversation, the only thing that I hear
from time to time is, I don’t know that we have a clear delineation of what your job exactly is, or
what it isn’t. Like going out and measuring if a fence is in the right place, doing those kinds of
things.”
Building Inspector Sueper stated: “I don’t have a problem with doing any of that stuff, at
all.”
Mayor Zavodny stated: “But I also know that it’s come up sometimes, as if that is within
the umbrella of your position.”
Building Inspector Sueper stated: “Plus, I don’t have a magnetic hand, I can’t find those
buried spikes in the ground, you know. In the past, we pushed that off onto the surveyors, that’s
a private business for them, that’s what they get paid to do, that’s their business. So we defer
as a City, to those folks that do those jobs independently, for a profit, as a business.”
Mayor Zavodny stated: “Let me rephrase what I am asking then I guess. The people are
building consistent with their submitted permit? You know, that it’s where it’s supposed to be,
where they say it’s going to be, constructed in the way they described it’s supposed to be?”
Council member Trowbridge stated: “Then, define a pergola; that is a prime example.”
Mayor Zavodny stated: “I agree with you.”
Building Inspector Sueper stated: “Yes, and I have to have written authority to deny too,
in those cases, so I have to be very careful about what I say “yes” to and what I say “no” to.”
Council member Trowbridge stated: “As we move forward with this, if we renew this
contract, I would like to see us have a committee of two, or possibly three council people, that
will work with Ray and that is the final arbiter of what happens. We don’t have a city
administrator on a full-time basis; Ray doesn’t have a boss.”
Mayor Zavodny stated: “Even if we did, I think that is a good idea, it’s probably two
councilmen so we don’t run into quorem issues or any questions about it. We wouldn’t
necessarily agree around this table of the definition of a pergola, because we have one on
steroids going up and technically it probably meets the definition, but it’s like, not what I would
expect.”
Council member Trowbridge stated: “A lot of the time he is standing alone and he makes
a call. It may or may not be the right call, don’t know, ask ten people and get eight different
answers, and we come to the council and we don’t agree with him and we cut his legs out from
under him. I am not comfortable doing that and I’m not comfortable that we are asking him to. I
would like to see two people that he goes to, to say “what’s the call here, here’s my vision,
what’s yours?” and when push comes to shove we stand behind it.”
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Mayor Zavodny stated: “I don’t mind that approach. The other thing is, you know, when
it’s always on one person, sometimes another person is like what about this and what about
that, and we need to look deeper.”
Building Inspector Sueper stated: “Well, and I do use Keith Marvin and City Attorney
Egr.”
Mayor Zavodny stated: “That’s good, but I think what Skip is saying is a little different;
you need the backing and the opinions of people who are representing, if we are going to get
two people, probably from two different wards. I think that’s a pretty good idea, maybe that’s
something we could put on as this progresses down the road. How do you wish to proceed with
this agenda item?”
Council member Trowbridge stated: “I would suggest continuing with the situation that
we are in now, until we can figure out what we are going to do with this committee, and how we
are going to move forward from that date, and revisit the item at that point in time when we
know what it looks like.”
Mayor Zavodny stated: “So, instead of renewing the contract you are talking about an
interim extension?”
Council member Trowbridge stated: “Extending it until we get a better grasp on what the
final product is.”
Gary Meister stated: “My name is Gary Meister and my experience with the City the last
couple of months has been a nightmare. Tried to work with Ray, got conflicting directions, tried
to work with Chris from the Street Department; I mean it’s been a hassle and totally
unprofessional.”
Mayor Zavodny stated: “Could you define that for me a little more?”
Gary Meister stated: “We submitted plans to the City for St. Mary’s Daycare, (6th & “J”
Street). Got ready to pour concrete so I came to meet with Ray; said “Ray, We’re going to start
here in about a week. Are there any concerns, is there anything I need to know, is there
anything you are concerned about?” Everything is fine. So, I come back and talk to our Board
Members at St. Mary’s and they said “We would like to add to our parking along the street. We
don’t feel the engineer that drew these prints have enough parking for all the people that are all
coming at once to drop kids off.” So, I walk back over here and I talk to Ray and I said: “Here’s
kind of what they want to do, is there a problem with it, or which direction should we go?” Ray
said: “Well, as long as the engineer is fine with it from Lincoln, Kevin Hittle, SSH Architecture,
who drew all the prints, I don’t have a problem with it.” I’ve worked with hundreds of inspectors
over the years, from pouring runways to pouring State highways, and I don’t feel that I’m
confrontational, I always like to meet with people and find out what everybody is thinking. I don’t
like to redo things. I don’t like hassles. I’ve got enough headaches, I don’t need more. So, we
start pouring and we’re up against “J” Street and it’s 1½” asphalt, it’s a piece of crap street, and
it’s not even wide enough for us to butt into it really and it’s all busted up. So anyway we start
pouring; we didn’t want mud between the asphalt street and our parking; we’re just having off
street parking. So anyway, we dug it out and started pouring and we got all done, and I had to
run home to get some tools and I come back and my crew said: “Ray was here and he’s really
upset”, and I said “What’s he upset about?” “Well, he wants expansion on this street; between
the parking and the street”. I said: “There is no street, there’s an inch and a half of asphalt; I’ll
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go talk to him”. Which, I’ve been in confrontations with different people my whole life about
disagreements, so I come up here and I said: “Ray, to put expansion against dirt is stupid.
There’s no street here, I mean it’s junk, it’s all busted up in pieces, it makes absolutely no sense
and I’m not going to put it in, it’s crazy”. He said, “Well, it’s Code”. I said: “Well, I don’t think it
is, but whatever, and we went around and around and he says: “Talk to Chris Kroesing, he’s the
Street Supervisor. If he’s happy with it, work it out with him. Whatever you want to do, work it
out with him”. So, I called Chris, Chris came down and he looked at the street. There isn’t a
street really, and I said: “I’m not going to cut in an expansion joint against dirt”. He said: “Well
the streets a mess, I don’t have any idea when we are going to do anything with it, do the best
you can”. I said, well, I’m going to pour past the flow line, because I don’t want people driving
off the asphalt through mud to get to the off-street parking, but I will saw cut it, with a diamond
blade, so that you have a break between what’s street and what’s off-street parking. “Well,
that’s really about all you can do”. I said: “Well, alright”. Sounds like everythings going pretty
well, so we finished the pour a week later and Ray comes out again. I thought we had it
resolved, and he came up to my guys, and I don’t think they are lying, and he said “You guys
are in big trouble, and I warned you about this expansion”. My guys said: “Gary is inside the
building, with the Fire Marshall, go see him”. They’re just workers. So, Ray came in, and I’m
there with the Fire Marshall, and Ray starts talking about this expansion and I said: “Ray, it
takes a lot to get me upset but your really starting to aggravate me; I don’t have time for this.
You directed me to Chris, I met with Chris, and you told us to resolve it and now here you are
making the same stupid request. Again, I’d had it, and Ray left and that was it. Somebody
needs to decide who has the authority here. And then, I thought I gave Ray an out, I don’t like
to put anybody on the spot, I met with him two or three times about this, tried to be cordial about
it. Then he’s calling my engineer in Lincoln, sending e-mails to him, saying: “Hey, you need to
get out here; we’ve got a problem out here”. So, the engineer calls me and says: “Ray is really
upset about this expansion”. I said: “Kevin, I’m not going to do it. I’m not going to do something
that stupid; not going to do it. If they want me to do it, I will charge the City to do it. First of all,
they’ve already directed me how to do it, and I did it just like Chris told me to do it. I said, I’m
not doing it. The engineer said he wasn’t coming out from Lincoln unless someone was paying
him and I said well I’m not paying you, I paid you to do the prints. We submitted the prints to the
City; the prints don’t show an expansion. There is not one inch of expansion on the whole
Uptown Renovation in that area of the flow line. (St. Mary’s School also wanted to add
additional parking on the west side of 6th Street just north of “J” Street) So, Ken Polacek comes
and I say “Ken, why don’t you go to the meeting. They have me too upset, I’ll say something I
shouldn’t”. So Ken comes and gets it approved. This is across the street from where we were
paving, and Ken comes back and says: “Well they approved our additional parking up against
Ponec’s property, but they have a request, they want you to do it like David City High School.
They just did some off-street parking and they want you to go down there and look at that and
do it just like that. They don’t want you to grind the curb off, they want you to take the curb out
and re-pour the flow line. You know that makes a lot of sense, so I drive down there to look at
it. They did a pretty nice job; I guess Chuck Oborny did it. But you know what? There isn’t an
expansion there. So, they referred me down there, to repeat what they did down there, and
then they’re arguing with me because I’m not putting an expansion in. They didn’t put it down
there either. So, it’s very frustrating and my guys don’t need him coming up there and
threatening them saying “You’re in big trouble!”.
Mayor Zavodny stated: “I think we have your point. How did this happen? What’s your
side of it?”
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Building Inspector Ray Sueper stated: “Well we have a City ordinance that requires a 4”
expansion joint between the street and any driveway, approach, or parking lot, and I read the
rules and I have to make the contractors follow those rules. I can’t let him off…”
Street Supervisor Kroesing asked: “How do you do an expansion joint up to garbage?”
Building Inspector Sueper stated: “It’s a street.
Council member Kobus stated: “It’s not a street.”
Gary Meister said: “The ordinance says driveway and sidewalk, it doesn’t say parking.”
Everyone was talking at once and Mayor Zavodny stated: “Before the wheels come off
this thing, let’s reasonably look at this.” Much discussion followed and Ray presented the
following:
§8-205.4 SIDEWALKS AND DRIVEWAYS; EXPANSION JOINTS. All concrete sidewalks
and driveways hereafter constructed, reconstructed or repaired within the limits of
the City, that shall abut on City streets with concrete curbing or pavement shall be
constructed with a minimum expansion joint, of approved design and materials, of
one (1') inch between sidewalk and concrete curbing, or pavement, and a minimum
expansion joint, of approved design and materials, of one (1") inch between driveway
and curb or apron, which shall be located a minimum distance of four (4') feet from
the edge of pavement or street and a maximum distance of ten (10') feet from the
edge of pavement or street, or at the edge of existing sidewalk, where such exits at a
lesser distance from the edge of pavement or street. In any area where the
sidewalks and/or driveways abut the street, as exits, a one (1") inch expansion joint
shall be required. (Ord. No. 720, 5/9/90; Amended by Ord. No. 882, 12/8/99)
- - - - - - - - - - - - - -

It was noted, however, that this was eliminated from the new City Code Book
adopted by Ordinance No. 1311 dated 5/8/19.
Mayor Zavodny asked for Street Supervisor Chris Kroesing’s version of the events.
Supervisor Kroesing stated: “Basically, exactly what Gary said. I talked to Gary, he
came and talked to me about the south side of the Daycare with the parking, how it butts up to
the garbage street (“J” Street). I said we cannot put an expansion joint in there; it’s just not
going to happen. Then, as it all went on, he brought up that he wanted an expansion joint on
the west side, in between the flow line and the parking, which I don’t want an expansion joint on
there, because the waters going to down into that expansion joint and it’s going to go
underneath the flow line and it’s going to heave that concrete. He said that it’s going to buckle
the brick road. There is dirt up on the top of the parking, it’s going to push the concrete up into
the dirt before it heaves those bricks or any other concrete. It doesn’t make sense.”
Gary Meister stated: “We put expansion joints in the project where the engineer called
for it. It didn’t call for it down there. Ray reviewed the prints; then he sends me to Chris and so
we work it out, and then he comes jumping up and down a week later on the same issue.”
Mayor Zavodny stated: “I’m going to consider that input on what our consideration needs
to be on Agenda Item #12 (renewing the contract with Building Inspector Sueper) but ultimately
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the question before us, and I think it’s been handled appropriately at this point, is we are going
to ask for an extension; is that what your motion is?”
Council member Trowbridge stated: “Yes.”
Therefore, Council member Meysenburg seconded the motion (approving an interim
extension under the current contract for Building Inspector Ray Sueper). Voting AYE: Council
members Hotovy, Kobus, Vandenberg, Trowbridge, and Meysenburg. Voting NAY: None. The
motion carried.
Building Inspector Sueper stated: “I would like to assure the City Council and the Mayor
that I don’t act and behave in the way that it was portrayed.”
Mayor Zavodny stated: “Ray, what we did is, we’ve extended the current agreement,
provided you agree to do that, until we do something different. So that’s what we’ve decided to
do.”
City Attorney Egr stated: “Mr. Mayor, if I may comment, I think what we run into as a
problem is this, we have a Code that says certain things and Ray is trying to follow what the
Code says, but on the other hand sometimes you run into in the construction business the Code
just doesn’t make sense, because of certain things like Chris is mentioning and Gary is
mentioning. The problem is, you have a Code that says one thing, but sometimes from a
practical sense and a common sense situation, you’ve got the street people saying maybe that
Code doesn’t need to be followed there because it’s going to create problems. We can’t be
coming in here and say: “Well we are going to modify the Code”. Someones got to make that
decision to adjust that situation and it keeps coming right back to the same thing we’ve talked
about before: We Need a City Administrator! No offense Joan, who these people can come to
and say “Look, this is the practical way to handle this thing and to handle these kinds of
conflicts, and then boom, it doesn’t have to come to the City Council or to come into this
situation.”
Mayor Zavodny stated: “We have officially spiraled this out of control because now we
are telling Joan we love her but she s*#!s; So, we’ve just got to….”
City Attorney Egr stated: “Joan doesn’t know how to handle that situation, I’m sorry, she
doesn’t! Joan is a City Clerk she is not a City Administrator!”
Mayor Zavodny stated: “We cannot fix this tonight. On Agenda item #12 we have
authorized an extension with our agreement with Ray; that is what we will do this evening. I’d
love to discuss this a little more because I read that Code differently than you are interpreting it.
We have made our decision for an “extension” of the current contract with Ray and it passed.
Let’s go on now with Agenda Item #13: Discussion/Consideration of the Butler Public Power
Wheeling Charge increase. We did not budget this, as you are all clear on, as our starting
point.”
Council member Trowbridge stated: “Nor, were we brought into a conversation, or a
discussion, that this may be something that’s coming. This was simply brought to us and said:
“Here it is boys, we are raising our rates about 70%”, with no reasons given, other than “we had
a rate survey”, and I’ve been around this City long enough to know that rate studies generally
come back with the answer that the governing board wanted when they commissioned them.
Then history comes in and ten years prior, and we have it in writing, the General Manager from
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Butler Public Power District told us that we would see wheeling rate increases on the years to
come in the area of 1% per year or possibly less depending upon the sighting location of the
pump station for the pipe line. Well the pump station ended up being built within the Butler
Rural Public Power District boundaries and it vaulted their revenues just about 100%. So that
kind of sounds to me like less than 1% a year would be what we could expect, and in ten years
we got 70% instead, and I’m saying when we are talking $75,000 - $90,000 a year for our rate
payers, it’s time that we stand up and say “whoa, we aren’t going there people”, unless you can
prove to us that you actually need this rate increase for something that we’ve done or we’ve
contributed to. There is an office in Lincoln, and it’s called the Power Review Board, that listens
to disputes when we get into billings such as this, and I have visited with the executive director
of the Nebraska Power Review Board and he said this is something that falls in their bailiwick,
that they would look at it and they would make a decision as to whether 70% is an appropriate
rate increase, all things being considered. Now, he said: “We cannot mandate that Butler roll it
back, but the best ammunition you would have in District Court, is our analysis of it”. So I am
asking for the analysis of the Power Review Board for the State of Nebraska in this particular
situation, and I think we should follow their guidance because I don’t think you can substantiate
a 70% increase and I don’t want the people of David City to pay it.”
Mayor Zavodny stated: “As I recall it was a fairly significant bump to the average utility
bill. Anything that causes an increase, especially for our citizens on a limited income, is a
problem. The other thing that causes me some concern, especially in light of just having the
rate study results is, this is an increased expense that we really; you can make an argument
yes, it’s money for infrastructure and transmission lines and those kinds of things, but the
argument is it doesn’t help us pay our guys any more who are way below the pay at Butler and it
doesn’t help us buy a new truck, it doesn’t help us buy new safety equipment, it doesn’t help us
at all. It’s an increased expense without us getting a tremendous amount of local benefit. Now,
if that argument makes any sense to anybody.”
City Clerk Kovar asked: “This went up on our May billing as Mark Kirby said that it was
going to. I thought it was to go up in increments as they would try to get caught up within 3
years, starting in 2019. It went up in May but it didn’t seem that significant, it was only an
increase of $1,554.65 on the bill. The subtransmission line charge went up from 40¢ to 55¢ and
the transformation charge went from 70¢ to 72¢.
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Mayor Zavodny stated: “My thinking is they’ve reconsidered maybe it not being that
amount.”
Council member Trowbridge stated: “We haven’t been notified of that, have we? Well,
we got notified of the rate increase when it was coming.”
Discussion followed. Mayor Zavodny stated that he would visit with Mark Kirby, General
Manager of Butler Public Power District, about this.
Ordinance No. 1320, relating to electric service rates concerning the 2019 cost of
service/rate design study, was introduced and passed on first reading at the July 24th Council
Meeting.
Council member Trowbridge made a motion to pass and adopt Ordinance No. 1320 on
the second reading. Council member Meysenburg seconded the motion. Voting AYE: Council
members Kobus, Vandenberg, Hotovy, Trowbridge, and Meysenburg. Voting NAY: None. The
motion carried and Ordinance No. 1320 was passed on 2nd reading as follows:
ORDINANCE NO. 1320
AN ORDINANCE RELATING TO ELECTRIC SERVICE RATES AND MINIMUM
CHARGES, TO PROVIDE NEW SCHEDULES OF ELECTRIC RATES, TO REPEAL ALL
PARTS OF THE CODE, RESOLUTIONS AND ORDINANCES IN CONFLICT HEREWITH; TO
PROVIDE WHEN THE ORDINANCE SHALL TAKE EFFECT; AND TO PROVIDE FOR
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:
Section 1. NEW SCHEDULES: Relating to electric service and minimum charges, to provide a
schedule of electric rates, minimum charges, and customer service charges, to distinguish
residential rates, commercial rates, industrial rates, off-peak industrial rates, and irrigation rates;
to set availability rating; to provide and establish the following tariff of rates to consumers of
electric service from the electric distribution system of the City of David City, Nebraska.
A. RESIDENTIAL SERVICE
Availability. To residential customers in the established service area of David City.
Applicability. To single-family residences and individually metered apartments for all
domestic purposes when all service is supplied through a single meter. It is not
applicable to residences where a commercial enterprise is conducted.
Character of Service A.C. 60 Hertz, Single-Phase 120 volt, 2 wire or 120/240 volts, 3
wire.
Rate. Subject to application of Production Cost Adjustment (PCA).
Rate Effective October 19, 2019
Customer Service Charge - $18.00 per month (or partial month)
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Summer
$0.1125
$0.1000
$0.0950

Winter
$0.1100
$0.0900
$0.0790

First 500 kwh, per kwh
Next 500 kwh, per kwh
Excess, per kwh

Minimum Bill. The minimum bill shall be the sum of the Customer Charge.
B. RESIDENTIAL SUMMER CONTROLS
Applicability. To residential consumers who have allowed the Utility Department to
install, and operate, such devices as would be required to cycle central air conditioning
units during periods of peak electrical demand and imposed upon the electrical system.
Window air conditioning units, on a separate electric circuit can be included in this rate.
Rate. Subject to application of Production Cost Adjustment (PCA).
Rate Effective October 19, 2019
Customer Service Charge - $18.00 per month (or partial month)
Summer
$0.1125
$0.0925
$0.0875

Winter
$0.1100
$0.0900
$0.0790

First 500 kwh, per kwh
Next 500 kwh, per kwh
Excess, per kwh

Minimum Bill. The minimum bill shall be the sum of the Customer Charge.

C. STREET LIGHT / ALLEY LIGHT RENTALS
Availability. To residential customers in the established service area of David City.
Applicability. To any residential or commercial customer who has an alley light or a
requested street light that is not individually metered. It is not applicable to residences or
businesses where the City has installed a street light for the City’s convenience.
Rate. Subject to application of Production Cost Adjustment (PCA).
Rate Effective October 19, 2019
Customer Service Charge - $6.64 per fixture per month (or partial month)
Some customers will share the cost of one fixture.
D. COMMERCIAL SERVICE
Availability. To any non- residential consumer in the established service area of David
City.
Applicability. To any non-residential consumer for lighting, heating and power purposes
where the customer’s billing demand does not exceed 35 Kw or 10,000 Kwh for three (3)
consecutive months.
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Character of Service. A.C. 60 Hertz, single-phase or three-phase at any of the Cities
standard voltages.
Rate. Subject to application of Production Cost Adjustment (PCA).
Single Phase Rate Effective October 19, 2019
Customer Service Charge - $28.00 per month (or partial month)
Summer
$0.1200
$0.0950
$0.0925

Winter
$0.1175
$0.0925
$0.0800

First 1,000 kwh, per kwh
Next 1,000 kwh, per kwh
Excess, per kwh

Three Phase Rate Effective October 19, 2019
Customer Service Charge - $37.00 per month (or partial month)
Summer
$0.1200
$0.1075
$0.0975

Winter
$0.1200
$0.0975
$0.0800

First 1,000 kwh, per kwh
Next 1,000 kwh, per kwh
Excess, per kwh

Minimum Bill. The minimum bill shall be the sum of the Customer Charge of $2.20 per
month per horsepower for the first 10 horsepower and $1.26 per horsepower of
connected load thereafter, whichever is the highest.
Power Factor Adjustment. The rates set forth in this schedule are based on the
maintenance by the customer of a power factor of not less than 90% leading or lagging
at all times. If it is determined by test or metering that the power factor at the time of the
customer’s peak load is less than 90%, the Utility Department, at its option, may correct
the power factor of the customer’s load at the expense of the customer.
E. INDUSTRIAL SERVICE
Availability. To any non-residential consumer in the established service area of David
City.
Applicability. To any consumer whose monthly consumption equals or exceeds 10,000
Kwh or whose monthly peak demand equals or exceeds 35 Kw for three consecutive
months.
Character of Service. A.C. 60 Hertz, single-phase or three-phase at any of the Cities
standard voltages.
Rate. Subject to application of Production Cost Adjustment (PCA).
Rate Effective October 19, 2019
Customer Service Charge - $75.00 per month (or partial month)
Demand Charge
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Summer
Winter

$24.00 per kilowatt of maximum billing demand
$18.00 per kilowatt of maximum billing demand

Energy Charge
Summer
Winter

$0.0520 per kilowatt-hour used
$0.0485 per kilowatt-hour used

Minimum Bill. The minimum bill shall the customer charge or the billing demand charge,
whichever is greater.
Determination of Billing Demand. The maximum demand for any billing period shall be
the larger of (1) the highest integrated kilowatt load registered on the meter during any
thirty (30) minute period occurring in the billing period or (2) fifty four percent (54%) of
the highest kilowatt average demand registered on the meter during the preceding
months of May 20th thru September 19th.
Power Factor Adjustment. The rates set forth in this schedule are based on the
maintenance by the customer of a power factor of not less than 90% leading or lagging
at all times. If it is determined by test or metering that the power factor at the time of the
customer’s peak load is less than 90%, the Utility Department will adjust the monthly
billing demand by the ratio of 0.90 divided by the power factor (expressed as a decimal)
at the time of the customer’s maximum hourly usage.
Fluctuating Loads. Customers operating equipment having a highly fluctuating or large
instantaneous demand, such as welders and X-ray machines, shall be required to isolate
these loads from the balance of the electric system if they unduly interfere with service
on the lines. The customer shall be required to pay all non-betterment costs for
corrective equipment to eliminate the interference.
F. OFF-PEAK INDUSTRIAL SERVICE
Availability. To any non-residential consumer in the established service area of David
City.
Applicability. To any consumer whose monthly consumption equals or exceeds 10,000
Kwh or whose monthly peak demand equals or exceeds 35 Kw for (3) three consecutive
months and whose peak demand during the winter season exceeds the peak demand
experienced during the preceding summer season.
Character of Service. A.C. 60 Hertz, single-phase or three-phase at any of the Cities
standard voltages.
Rate. Subject to application of Production Cost Adjustment (PCA).
Rate Effective October 19, 2019
Customer Service Charge - $75.00 per month (or partial month)
Demand Charge
Summer
Winter

$23.00 per kilowatt of maximum billing demand
$13.00 per kilowatt of maximum billing demand
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Energy Charge
Summer
Winter

$0.0520 per kilowatt-hour used
$0.0485 per kilowatt-hour used

Minimum Bill. The minimum bill shall the customer charge or the billing demand charge,
whichever is greater.
Determination of Billing Demand. The maximum demand for any billing period shall be
the larger of (1) the highest integrated kilowatt load registered on the meter during any
thirty (30) minute period occurring in the billing period or (2) fifty four percent (54%) of
the highest kilowatt average demand registered on the meter during the preceding
months of June, July, August or September.
Power Factor Adjustment. The rates set forth in this schedule are based on the
maintenance by the customer of a power factor of not less than 90% leading or lagging
at all times. If it is determined by test or metering that the power factor at the time of the
customer’s peak load is less than 90%, the Utility Department will adjust the monthly
billing demand by the ratio of 0.90 divided by the power factor (expressed as a decimal)
at the time of the customer’s maximum hourly usage.
Fluctuating Loads. Customers operating equipment having a highly fluctuating or large
instantaneous demand, such as welders and X-ray machines, shall be required to isolate
these loads from the balance of the electric system if they unduly interfere with service
on the lines. The customer shall be required to pay all non-betterment costs for
corrective equipment to eliminate the interference.
G. IRRIGATION SERVICE
Availability. To irrigation customers in the established service area of David City.
Applicability. Off-Peak: During the irrigation season, the utility may interrupt pump
service during the peak hours. Peak hours shall be those hours designated as “onpeak” by Nebraska Public Power District and are typically between 8:00 a.m. and 10:00
p.m. Central Daylight Savings Time, Monday through Saturday, excluding holidays and
up to four (4) hours on Sunday. The City, at their sole discretion may change the period
of interruptible hours.
Rate Effective October 19, 2019: On-peak irrigation (Firm)
$58.00 per Horsepower connected per year. Energy consumed shall be billed at
the rate of 8.00¢ per kilowatt hour per month, payable as used.

Rate Effective October 19, 2019: Off-peak irrigation (Non-Firm)
$25.00 per Horsepower connected per year. Energy consumed shall be billed at
the rate of 6.00¢ per kilowatt hour per month, payable as used.
Minimum Bill. The minimum bill shall be the Horsepower Charge.
Determination of Connected Load. The connected load in horsepower shall be taken
from the name plates of the motors or from an actual measurement of horsepower input
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to the motor, or motors, operating under maximum load conditions. The City reserves
the right at any time to check the customer’s load for recalculation of the connected load.
Terms of Payment. The total horsepower charge shall be billed on approximately April
25th of each year and total amount payable upon receipt. It shall become due the first
day of May each year and become delinquent at 5:00 p.m. on the 10th day of May. A ten
percent (10%) penalty is imposed on all delinquent bills.
Bills for the kwh usage are mailed on approximately the 25th day of each month and are
payable upon receipt. They become due the 1st day of each month and become
delinquent at 5:00 p.m. on the 10th day of each month. A ten percent (10%) penalty is
imposed on all delinquent bills.
Power Factor Adjustment. The rates set forth in this schedule are based on the
maintenance by the customer of a power factor of not less than 90% whether leading or
lagging at all times. Power factor adjustments will be made in the horsepower billing,
when the power factor, as determined by test, at the time of the maximum use is less
than 90%. The measured maximum horsepower will be multiplied by 90% and divided
by the customer’s power factor expressed in percent.
Fluctuating Loads. Customers operating equipment having a highly fluctuating or large
instantaneous demand, such as welders and X-ray machines, will be charged $1.78 per
month per KVA of such nameplate rating of such equipment or other equipment for
energy used, and such charges will be in addition to the bill determined by the kilowatt
hours recorded by the meter and billed at scheduled rates. It will be added to the
minimum bill for services in the event the energy for other services does not equal the
amount of a minimum bill for such other services.
Section 2. Seasonal Billing Periods. The summer period is for the meter readings obtained
during the four-month period of May 19th through September 19th. The winter period is for the
meter readings obtained during the eight-month period of September 19th through May 19th.
Section 3. Terms of Payment. Utility bills are mailed on approximately the 25th day of each
month and are payable upon receipt. Utility bills become due the 1st day of each month and
become delinquent if not received in the City Office by 5:00 p.m. on or before the 10th day of the
month. If the 10th of the month falls on a weekend, customers will be given until the following
regular business day. A 10% penalty is imposed on all delinquent bills.
Section 4. Production Cost Adjustment (PCA). Whereas, the rates offered to the customer
by the City is based upon the current rate being paid by the City to its wholesale supplier, the
City shall reserve the right, during the term of the rates, to adjust said rates to the consumer by
an amount not to exceed two (2) mills per kilowatt hour greater than the adjustment to the City
by its wholesale supplier.
Section 5. Any other ordinance or section passed and approved prior to the passage,
approval, and publication or posting of this Ordinance and in conflict with its provisions, are
hereby repealed.
Section 6. This Ordinance shall be published in pamphlet form and all rates included in this
Ordinance shall be effective as of October 19, 2019.
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PASSED AND ADOPTED this

day of

, 2019.

Passed on 2nd reading only
Mayor Alan Zavodny
Passed on 2nd reading only
City Clerk Joan Kovar

The Rural Fire District #9 requested that the 4 eastern most center street parking spaces
on “D” Street between 5th & 6th Street be removed due to their interference with apparatus
exiting the fire station.
Joe Birkel stated: “I have a statement from the Fire District just stating what we are
asking for and our opinion as to what we feel needs to be done for the safety of those people
that are going to be using those parking spaces. Originally, it was kind of agreed that there
were going to be six there, and they came and painted the lines, and now there are ten. I guess
we were under the understanding that the four eastern most ones were going to be removed to
give us access to turn vehicles around.
August 13, 2019
To the members of the City Council,
The Board of Directors of Rural Fire District 9 would ask that four parallel parking spots
be removed just west of the fire hall. This space is needed to safely turn our fire trucks
when responding to emergency calls. It is also our opinion that all parallel parking
spots on D Street west of the fire hall pose a safety risk. This being a main street with
access to the fire department, High school and senior center and the only street in
town with a stop light. Pedestrians crossing street from parallel parking spots are put
in danger.
Thank you for your consideration,
Respectfully,
Board of Directors
Rural Fire District #9
- - - - - - - - - - - - - - - - -

Council member Trowbridge stated: “Joe, did you miss the meeting where we discussed
that? We had one.”
Joe Birkel stated: “No, I wasn’t at that meeting.”
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Council member Trowbridge stated: “Because I remember that we did vote on it as a
Council and we voted to leave ten in there.”
Joe Birkel stated: “When I was involved in the discussion, and it’s been months ago, my
understanding at the end of that was four were going to be left out. In fact, the day before they
painted the lines, the drawing he had, had four of them left out because I called the guy (Greg
Goldman) when they were starting to mark things out, just to verify you know, and Greg said:
“I’ve got these in my pickup, I’ve got the map right here.” and he shuffled through and he said
“Yea, I see it”, an adjustment and it looked like four spots removed with a triangle to bring that
traffic back together.”
Council member Trowbridge stated: “I don’t know where he got those marching orders
but it wasn’t from this group.”
Matt Hilger stated: “But, none the less, what our issue is, and it’s pretty obvious,
especially if you’ve ever been down there when we leave, we cannot pull out of the station and
go westbound on the westbound lane when there are cars parked there. What our concern is,
what we do is, we go down the wrong lane. We go down the eastbound lane from Carquest to
Union Bank because we cannot make that corner; that’s assuming people park inside the lines,
which the day before yesterday we had a call, we couldn’t even get the squad down that street
because of the way people were parked all the way off into the lane and behind the center
parking. This has been an issue for years, so that’s why we thought when this discussion came
up, and we talked about it with Leo A. Daly, I don’t even know how long ago that was, about
removing those spots for that purpose. So, it’s still a problem. The trucks just don’t turn that
short; where we can come out of the building, clear the building, and turn and go down the west
bound lane, and that’s the problem that we have. So, we currently go west, down the east
bound lane, against traffic.”
Council member Trowbridge stated: “Like the discussion with the Sheriff’s department,
you also have lights and sirens, and full right-of-way.”
Council member Hotovy stated: “No, they don’t.”
Council member Trowbridge stated: “You don’t hall full right-of-way? Oh, excuse me.”
City Attorney Egr stated: “They don’t. The only one that has the absolute authority are
law enforcement; the fire department is “just asking” for the right-of-way; they have lights and
sirens just to warn the public they are coming.”
Mayor Zavodny stated: “I think part of our confusion on this whole thing, at one time
there was discussion over not having any there. I received a text from Mark Rerucha saying
everybody he’s talked to said, “you know, I’d give up the two most eastern ones as part of a
compromise”, it was never discussed more than that, trying to say “I need some parking too” but
also, so the fire trucks can have some room too.”
Discussion followed. There are currently 10 parking spots; leaving six and removing four
would solve the problem. The two most eastern ones which actually be four parking spots.
Council member Kobus asked if they couldn’t back up and then go again. That’s not a
reasonable compromise as it was noted that their rule is that if they have to back up, they put a
spotter back there. It’s very challenging and nerve-wracking to back it up, even if you have
experience with semis.
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Council member Trowbridge asked: “How did we ever get to 2019 with those parking
places being there?
Matt Hilger stated: “Well it’s always been a problem, I just thought while we’re in the
process, I guess. If we just left everything as it always was for the sake of doing it, we’d still be
throwing water with buckets too. We’re trying to move forward. My responsibility to you, to all
the citizens, and everyone who depend on us, is to do things as efficiently as we can.”
Council member Trowbridge made a motion to leave the center parking spaces at ten
(10), as they currently are, on “D” Street between 5th & 6th Street. Council member Meysenburg
seconded the motion. Council member Hotovy stated: “It’s amazing there is such a discussion
about parking in the interest of public safety.” Voting AYE: Council members Kobus,
Meysenburg, and Trowbridge. Voting NAY: Council members Vandenberg and Hotovy. City
Clerk Kovar asked City Attorney Egr if she should call on Mayor Zavodny to vote. City Attorney
Egr stated: “No; it passed, as we have the majority of those present.”
The Schneider road right-of-way was discussed. Building Inspector Ray Sueper had
mailed Nick Schneider the following letter:
July 31, 2019
Mr. Nicholas Schneider
507 Oak Street
David City, NE 68632
RE: Changes to Original Plat.
Mr. Schneider,
Upon advisement by the City Attorney, I am requiring you to resubmit your desired plat
changes to your Minor Subdivision for review by the City's Planning Commission. Please make
arrangements with Tami Comte for a place on the next available Agenda slot. The next
Planning Commission meeting would be September 3rd, 2019 at 5:00 PM, with a deadline for
submittals of August 15th, 2019.
This is in regard to Section 4.10 of the City's Subdivision regulations which govern street
jogs and offsets. Offsets in the street alignment across the intersection, as you have revised,
are not allowed without a Waiver from the City Council. My office does not have the Authority to
approve the plans which you submitted last week as an amendment to your building permit.
Only the City Council can approve your proposal, after consideration by the Planning
Commission.
This action is required due to a revised plat proposal submitted to my office last week.
Please have your surveyor provide you with the appropriate re-plat proposal to submit
with your Agenda request. The new plat/site plan proposal should show all variations from the
plat that was originally given to the Planning Commission and City Council for consideration.
On and additional note the house which you have bought from the DC Public Schools
must be removed from the school property within the next 15 days. It has been determined to
be a Dangerous Building due to its current location and status, as per Ordinance 3-501.
Respectfully,
Ray Sueper, City of David City Zoning Administrator
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Building Inspector Sueper stated: “The situation with this is, the Planning Commission
approved the plat for his subdivision property on the out lots that he owns, and he brought in
some significant changes to that, and asked me to alter or to just simply attach those to the
building permit. Well, it fundamentally changes the way the road would go through there, and it
would basically, if he put his house there, it would be right on the edge of the road right-of-way.
I consulted with City Attorney Egr and Keith Marvin (Planning Commission) and it was decided
that we would write a letter to Nick Schneider, and the advice I received was to kick it back to
the Planning Commission for further review. We also decided, that in the interest of getting the
house that he acquired from David City Public School in a safe position, that it should be
removed within fifteen days from the School property and placed on Nick’s property, safely out
of the way of the public and everybody.”
Mayor Zavodny stated: “So, the width of the road?”
Building Inspector Sueper stated: “You have an ordinance in your Subdivision
Regulations that prevents, outright it says, “no road offsets in future roads”.”
Mayor Zavodny stated: “So it’s the offset as opposed to the width.”

Oak St.

Building Inspector Sueper stated: “He wants to move it 25’ south which would offset the
intersection. He proposed a solution the other day, that potentially you could approve tonight,
and that is to push the bottleneck back 70’ onto the property and then swale down to allow him
to meet his setbacks and offsets. Seems like a reasonable approach, but again it’s not my call
it’s your plat. Nick has decided now that he would like to add a garage and the garage would
not meet the setback with the extension of the current “E” Street.

Council member Trowbridge stated: “Why do we approve a plat if we’re then going to
change it on a whim? Stop deciding things.”
Mayor Zavodny stated: “There are two issues I think need to be addressed here: 1) We
have to send this back to the Planning Commission and let them decide, but if we’re ok with the
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difference in the street, bottlenecking it, I agree with you it does seem like a reasonable solution.
However, the other part of this is we have a house up in the air, school has started, and the
other night when they were talking 70mph straight winds, I was thinking about securing the crap
around my house and then I thought about that house sitting up in the air on that school
property thinking “this is a bad deal; its unsafe”. So, what do you want for a final result here?
We need to get that house off of that school property. Until we go through the process, this has
to go to the Planning Commission which I think they are working on that, do we have an
objection to him moving the house and it sitting up the air on his property?”
Council member Trowbridge stated: “There’s never been an objection to that.”
Council member Kobus stated: “No, he’s the one that left it there.”
Mayor Zavodny stated: “I just don’t want to assume, that’s why I’m asking.”
Council member Trowbridge stated: “My suggestion, since we did nothing to stop this
house from moving, nothing, that we hold the fifteen-day rule and we beginning fining Mr.
Schneider on the sixteenth day through whatever day it takes to get it moved to that property
over there and we revisit those fines, if it is within a reasonable time, and forego them if it is
done expediently. If it continues the way it has been, which is forever and three days, then it’s
going to be one big fine Mr. Schneider.” Council member Kobus seconded the motion.
Nick Schneider stated: “You do realize that the Downtown Renovation Project just
stopped about two weeks ago, right? Scrib’s House Moving couldn’t move it.”
Much discussion followed.
Mayor Zavodny stated: “That is a weird piece of property because of the drainage and all
that. We are here because you decided you would like to add a garage. Our option there is to
do what Ray said; we are going to have a street that changes width for the amount needed to
meet setbacks. If the Planning Commission comes back and says, we are okay with the garage,
we are okay with where he wants to put it, you are going to have to show some faith here and
move the house to your property, sitting there at the school is not a great option for us. Can you
just get the house moved to your property? I don’t think; Is anyone here willing to fight him if the
Planning Commission says it’s okay?”
Several Council members stated they weren’t going to fight him.
Nick Schneider stated: “Can I get a vote on that? If I do everything you just said.”
Mayor Zavodny stated: “Nick has asked a fair question. Contingent upon Planning
Commission approval, we will do nothing else to stop this project. Are we in agreement with
that?”
Council member Hotovy stated: “We haven’t done anything to stop this project.”
Mayor Trowbridge stated: “I agree with you totally, I am just trying to get where he will
move the house and have some assurance that everything else is taken care of and it can get
done.”
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Nick Schneider stated: “As long as Bill Scribner is okay with this because he is in charge
of moving the house. As long as I get a vote today that no one will interfere, I will tell him
tomorrow to start moving the house.”
Mayor Zavodny stated: “I think we have given that assurance.”
Nick Schneider stated: “I would like a vote. If it makes anybody feel better, I will call him
tonight and tell him to start moving the house, as long as I have a vote.”
Mayor Zavodny stated: “Let me tell you what I don’t think we can do. I don’t think I can
give you that consideration based on what the agenda says. I think that would be an open
meetings law violation. Counsel?”
City Attorney Egr stated: “I think you can do it; get the vote and get it done.”
Mayor Zavodny stated: “The agenda item says “road right-of-way”. What we are trying
to consider at this point, the only motion we’ve heard is to assess the fine after fifteen days, and
I don’t think you’re unreasonable in asking that we’re not going to bother you anymore. If the
Planning Commission says okay, we’re going to say okay. Counsel, give me your argument as
to why this is okay, based on what the agenda says.”
City Attorney Egr stated: “I think it’s okay because it talks about the road right-of-way
and this is in relation to the road right-of-way, it’s in relation to the best interest of the City of
David City and the best interest from our liability standpoint. Amen.
Council member Trowbridge stated: “The best interest of the City of David City is to do
nothing and let the fifteen days run out.”
Mayor Zavodny stated: “That is not untrue.”
City Attorney Egr stated: “Part of my job though as City Attorney is to keep this Council
and this City out of court, and that house sitting there is just one big lawsuit waiting to happen
and I think we have the district looking at a lawsuit, Mr. Schneider looking at a lawsuit, and if we
don’t do anything as a City I think we can be brought into a lawsuit also.”
Mayor Zavodny stated: “Here’s where I think we are at; we have a motion and second to
say it’s fifteen days; we can revisit that and waive the fines if we choose to do so. If you can get
the house moved, I understand now you are looking at the mercy of Scrib, but let’s say it takes
seventeen days, we can always come back and say “you know what, we are going to forgive
those fines”. Are you willing to move it to your property?”
Nick Schneider stated: “Yea, if I get a vote. I want you guys’ word that you won’t hinder
anything once it goes through the Planning Commission.
Much discussion followed.
Mayor Zavodny stated: “Ok, we are voting on the motion by Council member
Trowbridge, seconded by Council member Kobus, to assess fines after the fifteen-days, which
we’ve established is August 15th. Voting AYE: Council members Hotovy, Vandenberg, Kobus,
Trowbridge, and Meysenburg. Voting NAY: None. The motion carried.
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Mayor Zavodny stated: “If you can work on getting that done, you have our word that we
will look at those fines if you can get the house moved in a very timely manner; time is of the
essence, very close to the fifteen days, I am perfectly willing to bring this back to this Council
and look at rescinding those fines.”
Council member Hotovy made a motion to pass Resolution No. 13 – 2019 approving the
execution of an agreement to waive receipt of the non-primary entitlement funds apportioned to
the David City Municipal Airport in Fiscal Year(s) 2017, and transferring these funds to another
Nebraska Airport. Council member Trowbridge seconded the motion. Voting AYE: Council
members Meysenburg, Vandenberg, Kobus, Hotovy, and Trowbridge. Voting NAY: None. The
motion carried.
RESOLUTION NO. 13 - 2019
RESOLUTION ADOPTING AND APPROVING THE EXECUTION OF AN AGREEMENT
TO WAIVE RECEIPT OF THE NON-PRIMARY ENTITLEMENT FUNDS APPORTIONED TO
THE DAVID CITY MUNICIPAL AIRPORT IN FISCAL YEAR(S) 2017 AND TRANSFERRING
THESE FUNDS TO ANOTHER NEBRASKA AIRPORT.
BE IT RESOLVED by the Mayor and members of the City Council of David City,
Nebraska, that:
1. The City shall enter into an Agreement with the Federal Aviation Administration
waiving the airport’s right to the specified non-primary entitlement funds and
transferring those funds to the NDOT Division of Aeronautics for use on a Nebraska
airport project.
2. The Mayor of the City of David City is hereby authorized and directed to execute said
Agreement on behalf of the Airport Authority.
3. The Agreement referred to hereinabove is attached hereto as Exhibit “O", and made
a part hereof by reference.
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA, that the execution of an agreement, to waive receipt
of the non-primary entitlement funds apportioned to the David City Municipal Airport in Fiscal
Year 2017, and transferring these funds to another Nebraska Airport, is hereby approved.
PASSED AND APPROVED this 14th day of

August , 2019.

Mayor Alan Zavodny

City Clerk Joan Kovar
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Interim Water Supervisor Aaron Gustin stated: Mitch Ehmke of Henningsen Foods, had
given me this invoice for the Council to look at to see if the City would be willing to pay this. He
incurred this invoice based on the recommendation of an individual from the water department.
It was his recommendation that they utilize this company to locate a water main while knowing
that the Rural Water Association would do it for free, and it ended up that the Rural Water
Association had to do it because they were unsuccessful in locating it.”

Council member Trowbridge made a motion to pay the invoice from B-D Construction in
the amount of $13,370.00. Council member Kobus seconded the motion. Voting AYE: Council
members Vandenberg, Hotovy, Meysenburg, Kobus, and Trowbridge. Voting NAY: None. The
motion carried.
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The bids received for the engineering services concerning the proposed “O” Street
Paving and Drainage Improvements were opened at the July 24th Council meeting.
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- - - - - - - - - - - - - - -

Council member Hotovy stated: “Can we seriously look at engineering this out when we
don’t truly have a funding mechanism or the cash to do the project? The streets junk, but the
guys are doing a great job of keeping the potholes out of it and the millings have helped the
issue, and maybe we can put this off for a while until we can find a funding mechanism to
actually do the work. But, if we pay $50,000 - $100,000 or whatever for the engineering and we
don’t have a funding mechanism for ten years to actually do the project, you are going to have
to re-engineer it in ten years from now anyway. We do not have the funding.”
Discussion followed.
Council member Hotovy made a motion to “table indefinitely” consideration of the bids
received for the engineering services concerning the proposed “O” Street paving and drainage
improvements. Council member Trowbridge seconded the motion. Voting AYE: Council
members Meysenburg, Vandenberg, Kobus, Hotovy, and Trowbridge. Voting NAY: None. The
motion carried.
The Bone Creek Museum has requested using the City Park, utilizing Stop-Inn’s Special
Designated Liquor Permit, to provide frozen Margarita’s and Mexican Beer in the Park on
September 8th from 3:30 p.m. – 6:30 p.m.
Dr. Victor Thoendel was present and informed the Council that they would like to hold
Corn Fest, which is a fund raiser for the Bone Creek Museum, in the City Park on September 8,
2019.
Council member Trowbridge made a motion to approve the request by Bone Creek
Museum to utilize an area of the City Park on September 8th for Corn Fest, the museum’s only
annual public fundraiser event. Council member Meysenburg seconded the motion. Voting
AYE: Council members Hotovy, Vandenberg, Kobus, Trowbridge, and Meysenburg. Voting
NAY: None. The motion carried.
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There being no further business to come before the Council, Council member Hotovy
made a motion to adjourn. Council member Vandenberg seconded the motion. Voting AYE:
Council members Kobus, Trowbridge, Meysenburg, Hotovy, and Vandenberg. Voting NAY:
None. The motion carried and Mayor Zavodny declared the meeting adjourned at 8:58 p.m.
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CERTIFICATION OF MINUTES
August 14th, 2019
I, Joan Kovar, duly qualified and acting City Clerk for the City of David City, Nebraska,
do hereby certify with regard to all proceedings of August 14th, 2019; that all of the subjects
included in the foregoing proceedings were contained in the agenda for the meeting, kept
continually current and available for public inspection at the office of the City Clerk; that such
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Joan Kovar, City Clerk

